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Attorney Docket Nu. WELD108 


DECLARATION AND POWER OF 
ATTORNEY QPTflTNAL P ATENT APPLICATION 

As a below named inventor, I hereby declare that: 

Type of Application 

This declaration is for the following type application: 

X original . 

National Stage of PCT 

Supplemental 

Divisional 

Continuation 


inventorship Identification 

mv residence post office address and citizenship are as stated 
Eelow next to my name, I believe I am the original, first and 
stle inventor (if only one name is listed below) or an origina , 
lirst and joint inventor (if plural names are listed below) of 
tne subject matter which is ■ claimed and for which a patent is 
sought on the invention entitled: 

FT.ffrTPOPHYSIOLOGY POSITIONING CATH ETER 

Specification Identification 

The specification of which: 

X is attached hereto. 

was filed on as Application Serial 

No. and was amended on , 

(if applicable) . 

was described and claimed in PCT International 

Application No. filed on 

and as amended under PCT Article 19 on 

(if any). 


CERTIFICATE OF MAILING BY "EXPRESS MAIL" 

"EXPRESS MAIL" MAILING LABEL NUMBER.4-„B. < ?.{ .b^l % ®% 

OATE OF DEPOSIT. 3r—J.!&?3.'T„ 

I HEREBY CERTIFY THAT THIS PAPER OR FEE IS BEING OEPOS! i ED 
WITH THE UNITED STATES POSTAL SERVICE "EXPRESS MAIL PCST 
OFFICE BOX ADDRESSEE" SERVICE UNDER 37 CFR 1.10 ON THE 
DATE INDICATED ABOVE AND IS ADDRESSED TO THE CCKMiS- 
SIONER OFMTENTS AND TRADEMARKS. WASHINGTON. D.C. 20231. 

(TYPED OR PRINTED NAME OF PERSON MjjSn^ 

(SIGNATURE OF PERSON MAILING pAp?R OR FEE) 


Acknowledgement of Review of Papers and Duty of candor 

I hereby state that I have reviewed and understand the contents 
of the above identified specification, including the claims, as 
amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material 
to the examination of this application in accordance with Title 
37, Code of Federal Regulations, § 1.56, which provides: 

(a) A patent by its very nature is affected. with a public 
interest. The public interest is best served, and the most 
effective patent examination occurs when, at the time an 
application is being examined, the Office is aware of and 
evaluates the teachings of all information material to 
patentability. Each individual associated with the filing and 
prosecution of a patent application has a duty of candor and 
good faith in dealing with the Office, which includes a duty 
to disclose to the Office all information known to that 
individual to be material to patentability as defined in this 
section. The duty to disclose information exists with respect 
to each pending claim until the claim is canceled or withdrawn 
from consideration or the application becomes abandoned. 
Information material to the patentability of a claim that is 
canceled or withdrawn from consideration need not be submitted 
if the information is not material to the patentability of any 
claim remaining under consideration in the application. There 
is no duty to submit information which is not material to the 
patentability of any existing claim. The duty to disclose all 
information known to be material to patentability is deemed to 
be satisfied if all information known to be material to 
patentability of any claim issued in a patent was cited by the 
Office or submitted to the Office in the manner described by 
§§ 1.97 (b)-(d) and 1.98. However, no patent will be granted 
on an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was 
violated through bad faith or intentional misconduct. The 
Office encourages applicants to carefully examine; (1) prior 
art cited in search reports of a foreign patent office in a 
counterpart application, and (2) the closest information over 
which individuals associated with the filing or prosecution of 
a patent application believe any pending claim patentably 
defines, to make sure that any material information contained 
therein is disclosed to the Office. 

(b) Under this section, information is material to 
patentability when it is not cumulative to information already 
of record or being made of record in the application, and 

(1) it establishes, by itself or in combination with 
other information, a prima facie case of unpatentability of a 
claim; or 

(2) it refutes, or is inconsistent with, a position 
the applicant takes in: 

(i) opposing an argument of unpatentability 
relied on by the Office, or 
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(ii) asserting an argument of patentability, 
A prima facie case of unpatentability is established when the 
information compels a conclusion that a claim is unpatentable 
under the preponderance of evidence, burden-of -proof standard, 
giving each term in the claim its broadest reasonable 
construction consistent with the specification, and before any 
consideration is given to evidence which may be submitted in 
an attempt to establish a contrary conclusion of 
patentability. 

(c) Individuals associated with the filing or prosecution 
of a patent application within the meaning of this section 
are: 

(1) each inventor named in the application; 

(2) each attorney or agent who prepares or 
prosecutes the application; and 

(3) every other person who is substantively involved 
in the preparation or prosecution of the application and who 
is associated with the inventor, with the assignee or with 
anyone to whom there is an obligation to assign the 
application. 

(d) Individuals other than the attorney, agent or 
inventor may comply with this section by disclosing 
information to the attorney, agent, or inventor. 

In compliance. with this duty there is attached an 

information disclosure statement, 37 CFR 1.97. 


I do not know and do not believe that the invention was ever known 
or used in the United States of America before my or our invention 
thereof; I do not know and do not believe that the invention was 
ever patented or described in any printed publication in any 
country before my or our invention thereof or more than one year 
prior to this application; I do not know and do not believe that 
the invention was in public use or on sale in the United States of 
America more than one year prior to this application; and the 
invention has not been patented or made the subject of an 
inventor's certificate issued before the date of this application 
in any country foreign to the United States of America on an 
application filed by me or my legal representatives or assigns more 
than twelve months prior to this application. 
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Priority Claim 


I hereby claim foreign priority benefits under Title 35, United 
States Code, § 119 of any foreign application (s) for patent or 
inventor's certificate or of any PCT international application (s) 
designating at least one country other than the United States of 
America listed below and have also identified below any foreign 
application (s) for patent or inventor's certificate or any PCT 
international application (s) designating at least one country other 
than the United States of America filed by me on the same subject 
matter having a filing date before that of the application (s) of 
which priority is claimed. 

X No such applications have been filed. 

Such applications have been filed as follows. 


Country 

Application 
Number 

Date of Filing 
(Month/Day/Year) 

Priority 
Claimed 

r 



Yes 

No 
























Power of Attorney 

As a named inventor, I hereby appoint the following attorney (s) 
and/or agent (s) to prosecute this application and transact all 
business in the Patent and Trademark Office connected therewith. 


Edward D. Manzo, Reg. 28,139 
Granger Cook Jr., Reg. 18,283 
Gary W. McFarron, Reg. 27,357 
Andrew G. Kolomayets, Reg. 3 3,723 
Ted K. Ringsred, Reg. 35,658 


Donald E. Egan, Reg. 19,691 
Dean A. Monco, Reg. 30,091 
Stephen B. Heller, Reg. 3 0,181 
Mark J. Murphy, Reg. 34,225 
David M. Thimmig, Reg. 36,034 


Send correspondence to: Direct telephone calls to: 

Gary W. McFarron, Esq. Gary W. McFarron, Esq. 

COOK, EGAN, MCFARRON 4 MANZO, LTD. (312) 236-8500 

135 South LaSalle Street, Suite 4100 
Chicago, Illinois 60603 
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Declaration 


I hereby declare that all statements made herein of my own knowledge are 
true and that all statements made on information and belief are believed 
to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both under Section 1001 of Title 
18 of the United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued thereon. 

Full Name of 

Inventor: Thomas D. Weldon : 

Residence Georgia 

Citizenship United States 


Post Office Address4 257 Tall flldBfv Trail, Gainesville, ga Tnqns 
Inventor's Signature <^2^J'.JtJ & > - Date ^/'f/l 4 ? 


Full Name of 

Inventor: Charles E . Larsen 


Residence Georgia 


Citizenship United States 


Post Office Address 6080 Cl^^k^^Trace, Cumming, GA 30131 , 
Inventor's Signature /^^^ £^ Date ^SsA*/ 


Full Name of 

Inventor: Jonathan J, Rosen 


Residence Georgia 


Citizenship United States 


Post Office Address 1407 Treeridge^garkway , Alpharetta, GA 30202 
Inventor's S ignatur e >\vv^v^*^ . Date 9> " 1 £2]? *f 
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PATENT 


IN THE UNITED STATES PATENT 


AND TRADEMARK OFFICE 


In Re Application of: 



CERTIFICATE OF MAILING BY "EXPRESS MAIL" 


Serial No. : 


Filed: 


For: ELECTROPHYSIOLOGY 

POSITIONING CATHETER 


(SIGNATURE OF PERSON MAIUNIWapER 0R>EE) 


VERIFIED STATEMENT CLAIMING SMALL ENTITY 
STATUS — SMALL BUSINESS CONCERN 


Honorable Commissioner of Patents 

and Trademarks 
Washington, D.C. 20231 


Dear Sir /Madam: 


I hereby declare that I am: 


the owner of the small business concern identified below: 


X an official of the small business concern empowered to 
act on behalf of the concern identified below: 

NAME OF CONCERN Novoste Corporation 

ADDRESS OF CONCERN 4350 International Boulevard, Suite C, 

Norcross, Georgia 30093 

I hereby declare that the above identified small business concern 
qualifies as a small business concern as defined in 13 CFR 121.3- 
18, and reproduced in 37 CFR 1.9(d), for purposes of paying reduced 
fees under Section 41(a) and (b) of Title 35, United States Code, 
in that the number of employees of the concern, including those of 
its affiliates, does not exceed 500 persons. For purposes of this 
statement, (1) the number of employees of the business concern is 
the average over the previous fiscal year of the concern of the 
persons employed on a full-time, part-time or temporary basis 
during each of the pay periods of the fiscal year, and (2) concerns 
are affiliates of each other when either, directly or indirectly, 
one concern controls or has the power to control the other, or a 
third-party or parties controls or has the power to control both. 


I hereby declare tnat the exclusive rights unu^r contract or law 
. have been conveyed, to and remain with the small business concern 
• identified above with regard to the invention, entitled: 

ELECTROPHYS IOLOGY POSITIONING CATHETER 


by inventor (s) : T homas D. Weldon, Charles E« Larsen 

Jonathan J, Rosen 


described in: 

X the specification filed herewith. 

application serial no, filed 

patent no* , issued 


I acknowledge the duty to file, in this application or patent, 
notification of any change in status resulting in loss of 
entitlement to small entity status prior to paying, or at the time 
of paying, the earliest of the issue fee or any maintenance fee due 
after the date on which status as a small business entity is no 
longer appropriate. (37 CFR 1.28(b)). 

I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information and 
belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonm* nt, or both, under 
Section 1001 of Title 18 of the United States Code, and that such 
willful false statements may jeopardize the validity of the 
application, any patent issuing thereon, or any patent to which 
this verified statement is directed. 

NAME OF PERSON SIGNING Jonathan J, Rosen 


TITLE OF PERSON OTHER THAN OWNER Vice President 

ADDRESS OF PERSON SIGNING 4350 International Boulevard Suite C 
Norcross, GA 30093 • 


Date S^ZIL 
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